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INTERLOCAL AGREEMENT c5 1 23

BETWEEN THE CITY OF MILL CREEK TTEooms
Ly

AND FIRE PROTECTION DISTRICT NO. 7 N

This Interlocal Agreement ("Agreement"), dated this' 14™ day of Decginvel ,
1995, is entered into between THE CITY OF MILL CREEK, a Washington municipal
corporation having its principal place of business at 15728 Mill Creek Boulevard, Mill
Creek Washington 98012 (the "City”), and SNOHOMISH COUNTY FIRE PROTECTION
DISTRICT NO. 7, a Washington mumicipal corporation having its principal place of business
at 8010 - 180th Street S.E., Snohomish, Washington 98250 (the "District”).

2.0  Recitals.

51 Pursuant to Title 52 RCW and CHaptér 52.12 RCW, the District is 2
governmental agency explicitly empowered to providé fire protection services, capital
facilities and related equipment (collectively "Fire Services") within and without the District,
to enter into contracts for the performance of Fire Services, including contracts with other
governmental entities, and to take all other lawful and necessary acts to carry out the

purposes of Title 52 RCW.

99  Pursuant to Chapter 39.34 RCW, Title 52 RCW, Title 35A RCW and other
authorities, the City and the District previously have comtracted for the District to provide
Fire Services within and for the benefit of the City (the "Fire Services Contmract") sO that the
parties can meet their respective obligations to provide for the public health and safety. The
Fire Services Contract requires the appropriation and expenditure of City funds and resources
to pay for Fire Services and jointly fund the acquisition of capital facilities and related
equipment proporticaate to the City's demand.

53 Pursuant to Chapter 58.17 RCW and Mill Creek Municipal Code ("MCMC")
Titles 14 through 18, prior to approval of 2 development application, the City is required to
make written findings that appropriate provision has been made for the public health, safety,
and general welfare. Dedication of land to any public body and the provision of public
improvements to serve the development may be required as a condition of approval by the

City. RCW 58.17.110.
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2.4  Pursuant to the Stare Environmental Policy Act, Chaprer 43.21C RCW
("SEPA") and SEPA's implementng regulations at Chaprer 167-11 WAC and Title 18
VCMC, the City may impose conditions on Development Activity within the City to mirgate
potential adverse environmental impacts associated with the development. The City has
adopted policies npon which the exercise of such authority is based. MCMC 18.04.240.

95  Dursuant to the exercise of its SEPA authority, the District has adopted
Resolution No. 95-13 upon which it relies in making determinations and recommendations
regarding the affect of Development Activity-on the provision of Fire Services and the need
for capital facilities and related equipment.” The District has prepared, and from time to time
updates and modifies, a "Capital [mprovement Plan" pursuant to Resolution No. 95-13, a
current copy of which is attached and incorporated into this Agreement as Exhibit A.

26  The District has expertise;with respect t0 Fire Services and desires to avail the
City of that expertise. The City acknowledges the Districts expertise and wishes to
incorporate that capability into the City's governmental responsibility to review development
activity and perform the City’s governmental functions. .

2.7  Accordingly, under appropriate circumstances and in accordance with WAC
197-11-944, Tifle 18 MCMC, Chapter 58.17 RCW, Chapter 52.12 RCW, District Resolution
No. 65-13 and RCW 39.34.030, the parties desire to jointly exercise SEPA responsibilities
as "co-lead agencies" with respect to Development Activity having identifiable adverse
environmental impacts to (A) the fire protection responsibilities of the City and the District;
(B) the parties' ability to jointly provide Fire Services; and (C) the parties' ability to protect
the public health, safety, and general welfare of the citizens of the City.

2.8 By jointly exercising this responsibility, the pardes will be able to provide the
City with SEPA Jeterminations made upon and in accordance with the District's expertise,
enabling both parties to fulfill their governmental obligation to provide Fire Services. The
City and the District therefore desire to enter into this Agreement.

NOW THEREFORE, in consideration of the foregoing recitals and the mutual
benefits and covenants contained in this Agreement, the City and the District agree as
follows: ‘
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5.0 SEPA Dererminanons. Procadure.

3.1  Notice of Action. e

3.1.1 Whenever the City receives a comipleted applicadon for (A) any
subdivision or short subdivision of land for residental purposes, or (B) any activity which
the City reasonably expects 10 affect the District's facilities, the provision of Fire Services,
or the parties' performance of the Fire Services Contract and which requires the issuance of
a permit by or other approval from the City (collectvely "Development Activity™), the City
shall promptly provide to the District a copy of the completed application as part of the City's
SEPA notification process. o

3 1.2 In the case of 2 Development Activity that is categorically exempt from
the procedural requirements of SEPA but for which the. City at its discretion otherwise
desires comments from the District for purposes of making written findings in accordance
with RCW 58.17.100 or other applicable law, the City may request such comments pursuant
fo this Section 3.0 by giving the District wrirten notice of such facts together with a copy of
the completed application for the Development Activity. -

3.2 R - “or Comments.

L o
E' ,E?I: o

3.2.1 Receipt by the District of notice pursuant to Section 3.1 shall constitute
the City's request for the District's comments and SEPA determination(s) regarding
(A) appropriate provisions (including, without limitation, appropriate dedications of land and
contributions in lien of such dedications) of the Development Activity for fire protection
services, capital facilities and related equipmert within the City, and (B) appropriate
conditions needed to mitigate identified adverse environmental impacts arising from the
proposed Development Activity (collectively, “Mitigation™), if anty, to the District, and to the
parties' ability to provide Fire Services within the City, and to the parties' performance of the
Fire Services Contract.

3.2.2 The City's notification shall sPéE'iff?.*é date by which the District's
comments must be received. o :

3.3 Submission of Comments.

3.3.1 The District shall review the com"p'ylvéjfédyapplicarion received from the
City, and shall prepare and timely submit to the City comments concerning the proposed
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Development Activity. The Dismict shall provide its comments 10 the City on or before the
date specified in the City's nodfication.sth it

3.3.2 The District's comments shall include all determinatons by the District
regarding (A) appropriate provisions (including, without limiradon, appropriate dedications
of land and conmributions in lien of such dedications) by the Development Activity to ensure
adequate fire protection services, capital facilities and related equipment, and (B) appropriate
conditions needed to mitigate identified ‘adverse environmental impacts arising from the

osed Development Activity, if any, t0 the District, and to the parties' ability to provide

Fire Services within the City, and to the par-ties’_performance of the Fire Services Contract.

34 Co-Lead Agency Status: Designation.

3.4.1 Whenever the City requests comulents and SEPA. determinations from
the District pursuant to this Section 3.0, and under circumstances where, for purposes of
SEPA and in accordance with WAC 197-11-930, the City is both the "lead agency".and the
only "agency with jurisdiction” for the Development Activity in question, the City's request
for comments shall, in accordance with WAC 197-11-944, be deemed to designate the
District as the co-lead agency for the proposed Development Activity for the purpose of
making such comments and SEPA determinations. The City shall remain the nominal lead

agency for all other substantive and proggdural purposes.

347 The comments and determinations submitted by the District pursuant
to this Section 3.0 shall be submitted in the District's co-lead agency capacity. The District
may reject co-lead agency designation only by giving written notice of rejection or failing
to submit comments within the specified time. ' '

3.5 Imposition and Use ofMiﬁQaﬁpn. '

3.5.1 To the extent permitted by applicable law, and subject to the provisions
of Section 3.5.2, the City will condition approval of a proposed Development Activity to
incorporate the District's determinations made in accordance with this Agreement.

3572 This Agreement is not intended, and shall not be construed as an
unlawful delegation by the City to the District of any substantive authority to approve,
condition or deny a Development Activity. The substantive authority necessarily vested in
the City by law to approve, condition or-deny a Development Activity is reserved to and
remains within the City's jurisdiction.. .~
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3.5.3 Midganoon received by the Ciry pursuant to this Agreement may be used
by the City or ransferred to the District for acquisition of land, capital facilifies, equipment,
or capiral improvement purposes as required or permitted by the Fire Services Contract or
as needed by the Ciry to meet ifs fire protection obligadons. All such Mitigarion shall
copstitute cash. or equiry assets of the City, and upon transfer to the District shall be credited
by the District in accordanee with the Fire Services Contract against capital obligations of
the City arising under the Fire Services Contract. Said obligations shall be related to capital
facilities set forth in the District’s capital facility plan that provide Fire Services within the
City. o

40 Limitation of Liabilitv. Indemuity and Hold Hermless.

41 Limitation of Liability. Except 25 otherwise agreed to herein, the partes, for
themselves and their respective directors, officers, elected officials, agents and employees
agree that each party shall be responsible only for its oWl conducr in the performance of its
respective obligations arising under this Agreement.” - -

42  Indemnitv and Hold Harmless. To the fullest extent permitred by law, the
District agrees to defend, indemnify and hold harmless the City, its elected officials, officers,
and employees from and against any and all damages,+costs, e:q:enseé, claims, suits or
liabilities, including attormey’s fees, asserted against or incurred by the City which arise from,
are related to, or are connected with the District's performance under this Agreement. The
City may select defense counsel of its choice under this ptovision.

50 General Provisions.

51 Notice. Any notice s other communicaticms:'required or permirted under this
Agreement shall be in writng and shall be personally delivered or sent by U.S. mail, properly

addressed and stamped with the required postage, to the intended recipient, as follows:

If to City: City of Mill Creek
15728 Mill Creek Boulevard
Mill Creek, Washington 98012
At City Manager

If to District: Fire Protection District No. 7
8010 - 180th Street SE.
Snohomish, Washington 98290
. Attn: Fire Chief™ ™
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- Either party may change its address by giving %qy.;;if_:q;‘:%F such change as provided
herein. All notices shall be deemed given on the day suc iotice is personally delivered or

on the second day following the day nofice is mailed in accordance with this Secton. -
et e : |

5.2 Termination. ‘This Agrccmcnf may be terminated for any reason or for no
reason upon sixty (60) days prior written notice.

53 Wgﬁmmm are no third-party beneficiaries of or to this
~ Agreement. Without limiting the generality of the foregoing, nothing contained in this

ent is intended to confer any right or interest on anyone other than the City and the
District. This Agreement shall not release or discharge any obligation or lability of any third
party to or give any third party the right of subrogation or action against, the City or District.

5.4 Dggumcﬁts. The parties shall keep and make available to each other adequate
records to verify the disposition of funds or other property arising under this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and/or approved by their respective governing bodies as of the date set forth in
Secton 1.0 above. :

CITY OF MILL CREEK - FIRE PROTECTION DISTRICT NO.7

By: @%— i By: ad@ﬁ/ é’W

Bob Stowe, City Manager ... . Richard Eastman, Chief
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RECEIVED

MAY 7 1897
SNOHOMISH COUNTY FIRE, DISTRICT #7 GITY OF MILL CREEK
RESOLUTION #97-04" ~ =

A HESOLU'ﬂON ADOPTING A FIRE M‘lT!,GATIDN-FORMULA FOR

ey
i

THE CITY OF MILL CREEK

WHEREAS: Snohomish County Fira District #7 provides fire and smergency madical
garvicas to the City of Mill Creek under the terms and conditions estabilshed in the Joint Long

Tarm Fire Services and Emergency Medical Agraement Betweaen The City of Mill Creek and Fire
Disu’ict 47, and .

WHEREAS:  \Under appropriate circumstances, and in accordance with WAC 197-11-844,
Title 18 MCMGC, Chapter 58.17 RCW. Chapter 55,12 RCW, District Resolution No. 85-13 and
BCW 39.34.030, the District and the City joined togsther 1o jointly exercise SEFPA
responsibilities as seg-lead agencies” with respect to Development Activity having identifiable '
adverse environmental impacts to the fire protection responsibilities of the District and the
City; the parties’ ability to jointly provide Fire Services; and t

. he parties' ability o protect the
puhlic health, safety, and g.enaral welfare of the citizens of the City; and

WHEREAS: The District has developed 2 sgirs Flow Mitigation Formulé" fo
Mill Creek in accordance with all authorities for the purpo
contractual obligations to provide fire saervices to th City

r the City of

se of fulfiliing its legal, statutory and
i of Mill Creek.

NOW THEREFORE BE IT RESOLVED BY THE BorA,agwo'F COMMISSIONERS OF FIRE
DISTRICT #7, SNOHOMISH COUNTY, STATE OF“WASHINGTON THAT:

4. The “Fire Flow Mitigation Formula” for the City of Mill Creek as outlined in the attached
document shall hereby be adoptad by the Board of Fire Commissioners.

2. Capital Fire Service needs have been determined as outlined in the Fire Station Location plan
as adopted by the district and_shall from fime to time be updated as necessary.

ADOPTED AT A MEETING OF THE BOARD OF FiRE COMMISSIONERS, SNOHOMISH
COUNTY. FIRE DISTRICT #7 THIS gTH DAY OF MAY, 1887 !

7 Ry, Fore eI

Thomas Faweett, Commissioner

o el tt

4
Tod

pall, Commissioner

Roy Wal/gh, Commis'sxznjv o

Don Andrew, Commissioner

Gregg Knapp, Commissianer ~ Attest to: Secretary to Board



Fire :l’rgitécﬁon District No. 7

Fu-e}f?low Mitigation Formula

e e FOF
The City of Mill Creek
, f May, 1997

1.0  Authority

1.1  This fire mitigation formula ("Formula") is based on a number of authorities
which arise under the jurisdiction of or are implemented by Fire Protection District No. 7 (the
"District"), including but not limited to the following:

A.  The Uniform Fire Code and Appendices, current edition.

B.  The Fire Mitigation Interlocal Agreement between the City and
District, recorded under Snohomish County Auditor's no. 9607250126.

C.  The Joint Long Term Fire and Emergency Medical Services Agreement
between the City. and District.

D. RCW Title 52, Title 35A, Title 39, and Title 58.

E The Mill Creek Municipal Code, including but not limited to Titles 13
through 18. |

F. The State Environmental Policy Act, RCW Chapter 43.21C.

G.  The District's annual budget, Fire Station Location Plan (revised Jan.
1997), and District Resolution 95-13. i

H.  Other applicable laws, codes, plans and regulations.

1.2 The District has detemxined this Formula in accordance with the authorities set
forth in Section 1.1 above for the purpose of fulfilling its legal, statutory and contractual
obligations to provide fire services to the City of Mill Creek ("City").

1.3  This Formula is adopted by the Board of Fire Commissioners to inuplement the -
principal that both existing and nes development within the City should pay its fair share of
the capital costs needed for (the‘.Dli,s,t_vrict to provide adequate fire services to the City, its
residents and its businesses. The District specifically finds that the Formula set forth in this
document meets the legal tests of nexis and proportionality as currently applied in the state
of Washington. ’

FIRE MITIGATION FORMULA - i
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.E ormula

, 21 Under the authorites set forth in Section 1.0 nd using the definitions and

# calculations set forth in Section 3.0, the District had determined that the appropriate "per
/ - unit" fee for capital expenditures needed to provide adéquate fire services ("Fire Mitigation

Fee™) to the City can be expressed through the following formula:

Fire Mitigation Fee = [Total Cost of Capital Fire Services Needs in 2012]
divided by [Total Equivalent Dwelling Units in 2012].

3.0 Definitions and Calculations

3.1 "Fire Mitigation Fee" is the mitigation fee attributed to and payable by an
Equivalent Dwelling Unit to fund capital expenditures and improvements which the District
has determined necessary to provide fire services to the City and its residents.

32  "Equivalent Dwelling Unit" ("EDU" is defined in terms of the amount of fire
flow needed to serve one average size (i.e., 2700 square feet) single family house. For
purposes of the Formula, one EDU equates to a fire flow of 1,000 gallons per minute

("g.p.m."). EDUs are comprised of either residéhﬁ‘él’*df-nbnresidential EDUs as defined
below. o

33 "Residential EDU" is defined as an existing or projected residential dwelling
unit within the City. Under the Uniform Fire Code; current edition, the fire flow needed to
serve one average size single family house is 1,000°g.p.m. The nurnber of existing residential
dwelling units within the City is determined according to the current records of the City. The
number of projected residential dwelling units within the City by the year 2012 is determined
according to the City's current Comprehensive Plan.

3.4 "Nonresidential EDU" is defined as ‘an existing or projected residential
dwelling unit equivalent within the City, measured by fire flow. Under the Uniform Fire
Code, current edition, nonresidential development requires 1,000 g.p.m. fire flow forevery .
2,400 square feet (see Section 5.0 below). The arnount of existing nonresidential space

within the City is approximately 500,000 square feetace

fect 2 ording to the current records of the
City. The amount of new nonresidential space projected within the City by the vear 2012 is

approximately 900,000 square feet, fora total.of 1,400,000 square feet in 2012.

3.5 "Total EDUs" is defined as the cé'fiﬁmate of total residential and nonresidential

EDUs within the City by the year 2012 based on current information and Comprehensive

FIRE MITIGATION FORMULA -2
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Plan projections. Based orl these sources, the City currently estimates that there will be 6063
EDUs within Mill Creek in 2012, broken down by land use as follows:

Existing Residential EDUs: . 4,185
New Residential EDUs: 1,300
Existing Nonresidential EDUs: 208
New Nonresidential EDUs: | 375
el Total > 6,068 EDUs

3.6 "Cost of Capital Fire Service Needs" is defined as the land and construction
costs for the new fire station in Mill Creek (estimated at $2,015,000) and the cost of a new
pumper truck to man the fire station (estimated at $200,000), based on the documents set

forth in Section 1.1. The total capital: fire service costs included in the Formula is
$2,215,000. R

4.0 Fire Mitigation Fee

T b RO T
41 Based on the parameters set forth above, the Fire Mitigation Fee for new
development with the City is calculated as follows:

" Total Cost of Capital Needsj --2012 $2,215,000 5365

e

Total EDU's - 20127 6,068 EDUs EDU .

Notes anQ A Lot ems

5.0 Notes and Comments

51 Using current projections, new residential and nonresidentialldevelopment
within the City represents 1,675 of the 6,068 EDUs expected within the City by the year
2012. This equals 27.6 percent of the total expected demand on fire services within the City
from all sources. The Formula is structured to ensure that new development will pay Fire
Mitigation Fees totaling 27.6 percent, of $611,424, of the Cost of Capital Fire Service Needs
required to provide fire services to the City by the year 7012. The remainder of the capital
costs will be paid by other means and/or sources. '

572 Capital Fire Service Needs have been determined by reference to the
docurnents set forth in Section 1.1. The fire station planned for Mill Creek is 2 new capital
cost and includes the cost of locating and constructing a station close to the center of the
City. The pumper truck which will be housed in the station is a newly-acquired capital asset
with a twenty year depreciable life. The capital cost of this asset is calculated as approximate
replacement cost in the year 2012.
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P 53 The fire flow calculation to determine one EDU for commercial structures is
determined by reference to the 1994 UEC, Appendix II-A and Table A-TI-A-1, using a
construction Type 5N (for worst case scenario): :

A, Type 5-N Construction requires 1,500 g.p.m. fire flow (up to 3,600
square feet of commercial space)

B. 1,500° gpm divided by 3,600 sq. ft. = 0.417 gpm per sq. ft of
commercial space

C. 0417 gpm times 2400 sq. f.= 1,000 gpm fire flow

D. Thus, 1 EDU = 1,000 gpm = 2,400 sq. ft. commercial space

54  The projected EDUs and Capital Fire Service Needs identified in this docurnent
are subject:{o periodic review and change by the City and the District. Accorcingly, while
the Formula will remain constant, the amount of the Fire Mitigation Fee and the basis used
to calculate the Fire Mitigation Fee should be revisited periodically to keep pace with actual
events and with updated District and City codes. The District expects to review this
document on a two year cycle. St

535 Significant changes in the City's population and/or boundaries (e.g.,
annexations) will change the basic projections on which the Fire Mitigation Fee is based and

will require prompt revision of this document. O
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